Studies have found over 90% of COBRA-eligible employers are out of compliance, subject to IRS and Department of Labor fines as well as personal lawsuits from former employees. 

It’s worth a look: if you answer “No” to one or more of the questions below, you are not compliant with federal COBRA regulations.  

· When an employee is hired or an employee adds their spouse to their insurance, is a written notification of COBRA rights sent to both the employee and spouse at their home?

· Are the spouse and dependents also being notified of their COBRA rights?

· Are there trained individuals identified to answer COBRA questions? Are verbal conversations documented?


· Are all COBRA notifications properly worded and updated to keep current with DOL and COBRA regulations?

· Do you have a COBRA procedures manual that outlines your processes and is followed?

· Do you have an audit trail for each COBRA participant showing all the COBRA activity?

· Is all correspondence from the participant saved?

· Are the appropriate timeframes being met? Do you understand the timeframes?

· Are the appropriate premium notices for ‘significant’ and ‘insignificant’ payments being sent?

· Are conversion notices with the correct information being sent?

· Do you send Unavailability of COBRA notices when needed? 

How high can the penalties go?

Fines can go as high as $2,500 for each beneficiary affected by the non-compliance!

Each violation can be subject to a $15,000 fine!

The cap per year is set at $500,000!!!!!
