     

Directors & Officers Liability Coverage Checklist
	COVERAGE ISSUE
	Carrier 1
Yes/No
	 Carrier 2 
Yes/No
	Comments

	Coverage Grants
	
	
	

	Directors & Officers 
	
	
	

	Employment Practices Liability
	
	
	

	Fiduciary Liability
	
	
	

	Anti-Trust Coverage
	
	
	

	Peer Review/Credentialing Coverage
	
	
	

	IRS Fines/Penalties
	
	
	

	EMTALA Coverage
	
	
	

	Excess Benefit IRS Penalty Coverage
	
	
	

	HIPPA Sublimit – Fines & Penalties
	
	
	

	Government Funding Defense Coverage
	
	
	

	DEFINITIONS
	
	
	

	Definition of Claim
	
	
	

	Written Demand for monetary / non-monetary
	
	
	

	Written request to toll or waive any statute of limitations
	
	
	

	Civil Proceedings
	
	
	

	Criminal Proceedings
	
	
	

	Administrative/Regulatory Proceeding
	
	
	

	Formal Investigations
	
	
	

	EEOC or State/Local Agency Proceedings
	
	
	

	Excess Benefit Penalty Coverage
	
	
	

	Definition of Insured
	
	
	

	Company/Entity
	
	
	

	Subsidiaries (Non Profit, For Profit or Both)
	
	
	

	Past, Present, Future Directors/Officers/Trustees
	
	
	

	Past, Present, Future Committee Members 
	
	
	

	DEFINITIONS
	Yes/No
	Yes/No
	Comments

	Peer Review Committee Members (inc. Outside Experts)
	  
	 
	

	Department Heads
	
	 
	

	Staff Physicians
	
	
	

	Faculty Members
	
	
	

	General Counsel
	
	
	

	Risk Manager
	
	
	

	Employees
	
	
	

	Spousal/Domestic Partner 
	
	
	

	Debtor-in-Possession
	
	
	

	Definition of Employee
	
	
	

	Full-Time
	
	
	

	Part-Time
	
	
	

	Seasonal
	
	
	

	Temporary
	
	
	

	Volunteers
	
	
	

	Leased Employees 
	
	
	

	Independent Contractors
	
	
	

	Definition of Loss
	
	

	Defense Expenses
	
	
	

	Damages
	
	
	

	Pre & Post Judgment Interest
	
	
	

	Front Pay & Back Pay
	
	
	

	Punitive, Exemplary, Multiple Damages, where insurable
	
	
	

	Investigative Costs
	
	
	

	Punitive, Exemplary, Multiple Damages w/ Most Favorable Venue wording
	
	
	

	Liquidated Damages Pursuant to Equal Pay Act/Age Discrimination or FMLA in Employment Act
	
	
	

	Defense Expenses for FSLA
	
	
	

	Defense Expenses for ADA Modification
	
	
	

	
	
	
	

	DEFINITIONS
	Yes/No
	Yes/No
	Comments

	Outside Entity
	
	
	

	501 ( c ) ( 3 ) Non-Profits 
	
	
	

	All forms of Non-Profit Organizations
	
	
	

	Change in Control/Material Event
	
	
	

	Sale, dissolution, acquisition, merger, consolidation where Insured is not the surviving Entity, where:
	
	
	

	Right to elect or appoint more than 50% of board
	
	
	

	More than 50% of the Equity or Asset
	
	
	

	Bankruptcy Filing policy restrictions
	
	
	

	Newly Created/Acquired Subsidiaries
	
	
	

	10% Revenue Threshold
	
	
	

	20% Revenue Threshold
	
	
	

	25% Revenue Threshold
	
	
	

	35% Revenue Threshold
	
	
	

	45 Day Window
	
	
	

	60 Day Window
	
	
	

	90 Day Window
	
	
	

	Definition of Wrongful Act
	
	
	

	Negligence Wording deleted
	
	
	

	Solely Wording deleted
	
	
	

	Outside Position Coverage included
	
	
	

	Employment Practices Wrongful Acts
	
	
	

	Employment Practices Wrongful Act
	
	
	

	Wrongful Termination (actual or constructive)
	
	
	

	Harassment (including sexual, non-sexual, hostile work environment or otherwise)
	
	
	

	Discrimination (of all kinds)
	
	
	

	Breach of Employment Manual or Procedures
	
	
	

	Retaliation
	
	
	

	Breach of Employment Contracts  - Defense Only
	
	
	

	DEFINITIONS
	Yes/No
	Yes/No
	Comments

	Personal Injury Torts (i.e. libel, slander, defamation, invasion of privacy, etc.)
	
	
	

	Wrongful failure to employ or promote
	
	
	

	Wrongful deprivation of career opportunity
	
	
	

	Wrongful Demotion or Evaluation
	
	
	

	Negligent Hiring, Discipline, Supervision or Retention
	
	
	

	False Imprisonment 
	
	
	

	Breach of any Oral, Written or Implied Employment Contract
	
	
	

	Third Party Discrimination/Harassment
	
	
	

	EXCLUSIONS
	
	
	

	Fraud Dishonest Exclusion
	
	
	

	“In Fact” Wording
	
	
	

	“Final Adjudication” wording
	
	
	

	“Deliberate” or “Intentional” Wording 
	
	
	

	“Willful Violation of Law” wording 
	
	
	

	“Separate Action or Proceeding” wording deleted
	
	
	

	Personal Profit Exclusion
	
	
	

	“In Fact” Wording
	
	
	

	“Final Adjudication” Wording
	
	
	

	“Advantage” Wording deleted
	
	
	

	Bodily Injury/Property Damage Exclusion
	
	
	

	“based upon” Wording
	
	
	

	“For” wording
	
	
	

	Side A Derivative or Shareholder Claim Carveback
	
	
	

	Personal Injury Exclusion
	
	
	

	EXCLUSIONS
	Yes/No
	Yes/No
	Comments

	EPL Carveback
	
	
	

	Pollution Exclusion
	
	
	

	“based upon” wording
	
	
	

	“for” wording
	
	
	

	Side A Derivative Claims 
	
	
	

	Shareholder Claims Carve back
	
	
	

	Retaliation Carve back for EPL
	
	
	

	ERISA Exclusion
	
	
	

	“based upon” wording
	
	
	

	“for” wording
	
	
	

	Retaliation carveback
	
	
	

	
	
	
	

	WARN, COBRA,OSHA, FSLA, ADA Exclusion
	
	
	

	Retaliation Carveback
	
	
	

	Equal Pay Act carveback
	
	
	

	Defense Coverage for FSLA
	
	
	

	Defense Coverage for ADA
	
	
	

	Insured vs. Insured Exclusion
	
	
	

	Derivative Claim Carveback
	
	
	

	Bankruptcy Trustee Carveback
	
	
	

	Bankruptcy Trustee Carveback includes Creditor Committee
	
	
	

	Cross Claim Carveback
	
	
	

	Whistleblower Carveback
	
	
	

	Former D’s & O’s Carveback (2, 3, 4 or 5 years)
	
	
	

	Employee Claim Carveback
	
	
	

	Contractual Exclusion
	
	
	

	Entity Only
	
	
	

	Intellectual Property/Patent Exclusion
	
	
	

	Entity Only
	
	
	

	Anti-Trust Exclusion
	
	
	

	Entity Only
	
	
	

	Exclusion Deleted or Specific Coverage Offered
	
	
	

	EXCLUSIONS
	Yes/No
	Yes/No
	Comments

	Professional Services Exclusion
	
	
	

	Shareholder Claim Carveback
	
	
	

	Management Carve back
	
	
	

	Failure to Maintain Insurance Exclusion
	
	
	

	Medical Malpractice Exclusion
	
	
	

	Management Carve back
	
	
	

	Insurance Company E&O / Managed Care E&O Exclusion
	
	
	

	Severability of Exclusions
	
	
	

	Severability only applies to Fraud / Personal Profit Exclusions
	
	
	

	Severability applies to ALL Exclusions
	
	
	

	Conduct of Senior Executives imputed to Entity
	
	
	

	OTHER TERMS/CONDITIONS
	
	
	

	Defense & Settlement
	
	
	

	Duty to Defend
	
	
	

	Choice of Counsel
	
	
	

	Full Hammer Clause
	
	
	

	Velvet Hammer Clause (50/50, 70/30, 80/20)
	
	
	

	Hammer Clause Deleted
	
	
	

	Allocation 
	
	
	

	Best Efforts
	
	
	

	Relative Legal Exposure
	
	
	

	100% Allocation of Defense Expenses
	
	
	

	OTHER TERMS/CONDITIONS
	Yes/No
	Yes/No
	Comments

	Notice of Claim
	
	
	

	30/45/60/90 Days w/in Policy Period
	
	
	

	30/45/60/90 Days w/ Post Policy Reporting
	
	
	

	As Soon As Practicable Wording w/ No Specified Time Limit
	
	
	

	Notice Trigger only when CEO, Pres., CFO, GC or HR Director becomes aware
	
	
	

	Other Insurance Clause
	
	
	

	Rescission of Coverage
	
	
	

	Side A Non-Rescindable Offered
	
	
	

	Side A&B Non-Rescindable Offered
	
	
	

	Fully Non-Rescindable Offered
	
	
	

	Cancellation/Non-Renewal
	
	
	

	Non-cancellable, except non-payment of premium
	
	
	

	Non-cancellable, except for non-payment of premium or non-compliance w/ binder subjectivities
	
	
	

	Notice of Non-Renewal (30 or 60 Days)
	
	
	

	OTHER TERMS/CONDITIONS
	Yes/No
	Yes/No
	Comments

	Territory
	
	
	

	Worldwide w/ suits brought in U.S./Canada
	
	
	

	Full Worldwide Coverage
	
	
	

	MISC. PROVISIONS
	
	
	

	Priority of Payments Wording
	
	
	

	Separate Dedicated Side A Limit for Executives
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